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CHAPTER 58

An Act to ensure a Guaranteed Annual
Income to Ontario Residents Sixty-five
Years of Age and over
Assented to June 28th, !974
hy and with the advice and consent
H ERof thei\IAJESTY,
Legislatwe Assembly of the Province of Ontario,
enacts as follows :
1. In this Act,

(a) "applicant" means a person who has applied for
an increment;
(b) "application" means an application for an increment under this Act;
(c) "hasc calendar year" means the calendar year
ending next hcfore the commencement of the
current fiscal year:
(d) "basic monthly income" of a beneficiary for a month
means,
(i) for any month in which the beneficiary is
unmarried, and for \vhich he is entitled to
receive in the month a pension or a supplement, an amount equal to the sum of onet welfth of his income for the base calendar
year, plus the amount of any pension or
supplement that he i:; entit]f'd to r('CPi\'l' in
the month,
(ii) for an:r month throughout the whole of
which the beneficiary is married to a person
who is entitled to receive in the month an
increment and a pension or a supplement,
and for which the beneficiary is en titled to
receive a pension or a supplement, an amount
equal to one-twenty-fourth of the aggregate
of the incomes for the base calendar year of

Interpretation
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the beneficiary and his spouse, plus the
amount of any pension or supplement that
the heneficiary is entitled to receive in the
month ,
(iii) for any month throughout the whole of which
the beneficiary is married to a person who
is not entitled to receive in the month a
pension or a supplement, and for which the
beneficiary is entitled to receive a pension or
a supplement, an amount equal to one-twentyfourth of the aggregate of the incomes for the
base calendar year of the beneficiary and his
spouse, minus the lesser of,
(A) one-half of the amount of any pension
that the beneficiary is entitled to
receive in the month, or
(B) an amount equal to one-twenty-fourth
of the aggregate of the incomes for
the base calendar year of the beneficiary and his spouse,
plus
(C) the amount of any pension or supplement that the beneficiary is entitled
to receive in the month,

(iv) for any month in which the heneficiary is
unmarried, and for \vhich he is not entitled
to receive a pension or a supplement, an
amount equal to one-twelfth of his income
for the base calendar year,
(v) for any month throughout the whole of which
the beneficiary is married to a person who
is entitled to receive in the month an
increment, and for which neither the beneficiary nor his spouse is entitled to receive a
pension or a supplement, an amount equal to
one-twenty-fourth of the aggregate of the
incomes for the base calendar year of the
beneficiary and his spouse,
(vi) for any month throughout the whole of
which the beneficiary is married to a person
·who is not entitled to receive in the month
an increment, a pension, or a supplement, and
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for which the beneficiary is not entitled to
receive a pension or a supplement,
(A) where the aggregate of the incomes
for the base calendar year of the beneficiary and his spouse is less than an
amount equal to twelve times the
maximum amounts of pension and
supplement that are authorized to be
paid in that month under the Old Age~-~~~- rn10.
Security Act (Canada) to an unmarried
person,
an amount equal to one-twelfth of the
aggregate of the incomes for the base calendar
year of the beneficiary and his spouse, or
(B) where the aggregate of the incomes
for the base calendar year of the beneficiary and his spouse is not less than
an amount equal to twelve times the
maximum amounts of pension and
supplement that arc authorized t o be
paid in that month under the Old Age
Security Act (Canada) to an unmarried
person, and is less than an amount
equal to the sum of,
1. an amount equal to twenty-four
times the amount of the pension
that is authorized to be paid
in the month under the Old Age
Security A ct (Canada) ,
2. an amount equal to twelve times
the maximum amount of supplement that is authorized to be
paid in the month under the Old
Age Security A ct (Canada) to an
unmarried person , and
3. the amount of $48.00,
an amount equal to the sum of the amount
of the pension that is authorized t o be paid
in the month under the Old Age S ecurity A ct
(Canada), plus the maximum amount of the
supplement that is authorized to be paid in
that month under the Old Age Security A ct
(Canada) to an unmarried person , or
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(C) where the aggregate of the incomes
for the base calendar year of the beneficiary and his spouse is equal to or
greater than the sum of the amounts
described in paragraph 1, 2 or 3 of subsubclause B,

an amount equal to one-thirty-sixth of,

(D)

the amount of the aggregate of the
incomes for the base calendar year of
the beneficiary and his spouse, minus
the aggregate of,
1. an amount equal to twenty-four

times the amount of the pension
that is authorized to be paid in
the month under the Old Age
Security Act (Canada),

R.S.C. 1970.

c. 0-6

2 an amount equal to twelve times
the maximum amount of supplement that is authorized to be
paid in the month under the Old
Age Security Act (Canada) to an
unmarried person, and

3. the amount of S12.00,
plus the amount of the pension that is authorized to be paid in the month under the Old
Age Security A ct (Canada), plus the maximum
amount of the supplement that is authorized
to be paid in that month under that Act to
an unmarried person, or
(vii) for any month throughout the whole of which
the beneficiary is married to a person who is
entitled to receive an increment and a pension or supplement, and for which the beneficiary is not entitled to receive a pension or
supplement, an amount equal to one-twelfth
of the aggregate of the incomes for the base
calendar year of the beneficiary and his spouse,
plus the aggregate of,
(A) the amount of any increment, and

(B) the amount of any pension or supple-

ment ,
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that the spouse of the beneficiary is entitled
to receive in the month;
(e) "beneficiary" means a person to whom payment
of an increment has been approved;
(/) "current fiscal year" means the fiscal year in
respect of which an application for an increment
is made by an applicant or on his behalf;
(g) "defined income" means any amount that is a
supplement, a pension, a payment similar to a
supplement or a pension under a law of a province
of Canada, a private pension income, a benefit,
other than a death benefit, under the Canada ~t~· 1970·
Pension Plan or a provincial pension plan as defined
in section 3 of the Canada Pension Plan, and any
amount that is income prescribed for the purpose of
this clause;
(h) "eligible person" means a person who has attained
sixty-five years of age or such lesser age as may
be prescribed, who, on the date his application is
received by the l\linister or his qualifying date,
whichever is the later date, is actually residing in
Ontario, and who,
(i) on the 1st day of July, 1974, is actually
residing in Ontario and is in receipt of a
supplement that is paid to him through the
Ontario Regional Office of the Income Security
Branch of the Department of National Health
and \Velfare of the Government of Canada,
(ii) resided in Ontario for a period of one full
year immediately prior to the date on which
his application is received by the Minister
or immediately prior to his qualifying date,
whichever is the later date, and was either,
(A) resident in Canada for a period of five
consecutive years immediately prior to
the date his application is received by
the Minister or immediately prior to his
qualifying date, whichever is the later
date, or
(Bl

resident in Canada for a continuous
period of. or for periods the aggregate
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of which is, twenty years after attaining the age of eighteen years,
or,
(iii} prior to the date his application is received
by the Minister or prior to his qualifying
date, whichever is the later date, had resided
in Ontario for a continuous period of, or for
periods the aggregate of which is, twenty years
after attaining the age of eighteen years;
(i) "fiscal year" means a period of twelve consecutive

months commencing on the 1st day of April or on
such other date as may be prescribed by the
Lieutenant Governor in Council;

(j) " guaranteed income limit" means, unless a higher
amount is prescribed,
(i) in the case of a beneficiary described in any of
o.uhclauses i to vi of clause d. S2,600, or
(ii) in the case of a beneficiary described m
su hclause vii of clause d, $5,200;

1970-71.
c. 63(Can .)

(k) " income for the base calendar year" of a person or
an applicant means his income for the calendar year
ended next before the current fiscal year and
computed in accordance with the Income Tax Act
(Canada), minus.
(i) the amount of any increment,
(ii) the amount of any pension or supplement and
the amount of any similar payment made
under a law of a province of Canada, and

R.5.C. 1970.

c.C-{)

(iii) the amount of any death benefit under the
Canada Pension Plan or a provincial pension
plan as defined in section 3 of the Canada
Pension Plan,
that is included in computing that income, and
means any amount deemed by section S to be income
for the base calendar year;
(l) "increment " means the monthly guaran tE'ed annual
income increment authorized to be paid under this
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Act, and is an amount equal to the amount hy which
one-twelfth of the guaranteed income limit applicable to a beneficiary exceeds the beneficiary's basic
monthly income for the month for which the payment authorized under this Act is being made;
(m) "Minister" means the Minister of Revenue;

(n) "month throughout the whole of which the bene-

ficiary is married" includes the month in which the
beneficiary ceases to be married as a result of the
death of his spouse or otherwise, and "month in
which the beneficiary is unmarried" docs not include
the month in which he so ceases to be married;

•

(o) "pension" means a monthly pension authorized to

be paid under Part I of the Old Age Security A ct~-~:~· 1970.
(Canada);
(p) "prescribed" means prescribed by regulation;
(q) "previous fiscal year" means the fiscal year next
before the current fiscal year;

(r) "qualifying date" means the 1st day of July,
1974 or, in the case of an individual who is not
an eligible person on that date, the first date
after the lst day of July, 1974 on which such
individual beromes an eligible person;
(s) "regulation" means a regulation made under this

Act;
111~·ans a monthly guarante,·d 111come supplement authorized to be paid under
Part I I of the Old Age Security A ct (Canada).

(t) ".-1q1pl,·111t'nt ·

2. -(1) Subject to this Act and the regulations. a n Pay m enlof
increment may be paid to every eligible person for each increment
month in a fiscal year, such that the first payment shall
be made for the month following the month in which the
beneficiary's qualifying date occurs or, where an application is received after the applicant's qualifying date.
for the month following the month in which the appli ·
cation is approved
(2) No increment may be paid to any eligible person ~~~~ment
for any month in any fiscal year unless an application not payable
therefor has been made by him or on his behalf and
payment of the increment for months in that fiscal year
has been approved by the Minister, and except as other-
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wise provided in this Act and the regulations, no mcrenwnt may h e paid to any eligible person, pursuant to an
application therefor, for,

(a) any month more than twelve months before the
month in which the application is received;
(b) any month prior to the 1st day of July, 1974;
(c) any month throughout the whole of which the
beneficiary is absent from Ontario, having absented
himself from Ontario, either before or after becoming a beneficiary, and having remained out of
Ontario before that month fot six consecutive
months, exclusive of the month in which he left
Ontario; or

(d) any month prior to the month following the
month in which his application is received or
in which his qualifying date occurs, whichever is
the later.
Suspension of
payments

(3) Where, after becoming a beneficiary, a person remains
out of Ontario for six consecutive months, exclusive of the
month in which he left Ontario, payment of his increment
in any subsequent month during which he is only temporarily
resident in Ontario may, without a hearing, he suspended,
hut payment may he resumed with the month in which he
returns to Ontario to become principally resident in Ontario.

Idem

(4) Where a beneficiary, either before or after becoming
a beneficiary, is convicted of an offence and sentenced
to a term of imprisonment exceeding ninety days, payment of his increment for any period he continues to he
imprisoned shall be suspended, but may he resumed upon
his release from imprisonment.

Idem

(5) Where a beneficiary fails to comply with any of
the provisions of this Act or the regulations, payment of
his increment may, without a hearing, be suspended, and
where payment o{ an increment is so suspended, it shall be
resumed when the beneficiary has complied with such
provisions, and shall he paid in accordance with the amount
of any increment to which the beneficiary is then entitled.

~K~~~val

(6) When an applicant is, on his qualifying date or on
the last day of the month in which his application is

applicant
entitled to

pension or

supplement
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received, whichever is the later day, entitled to receive
a pension or a supplement for which he has not applied,
his application shall not he approved until his entitlt-ment
to receive a pension or a supplement is determined.
(7) Where a beneficiary becomes entitled to receive a ~ec~-~~~~~~ of
pension or a supplement and does not apply therefor, thewher".
.
' s increment
.
sh a11 b e red uced to t h at amount t t1atbenefictary
entitled to
b enefi c1ary
.
- .
.
pension or
wou ld b e payable to h1m were he rece1vmg
t h e pension
an d , s~pplcmcnt
where applicable, the supplement to which he would be
entitled upon making an application as provided in the
Old Age Security Act (Canada).
~~:~-1970.

3.-(1) In order to facilitate the carrying out of the intent ;;;~i;;~~~{on
and purpose of this Act, or for, the purpose of ascertaining- i,nfoi:mation
Jnrmshcd
anv fact necessary to estabhsh that a person who has under
•
1
·
d
f
.
.
I
d
I
.
app 1e
or or is enht e to a supp ement 1s or 1s not c.R.S.C.
o-6 1970,
entitled to an increment, the Minister may act upon
any decision made by the }finister of National Health
and Welfare of the Government of Canada or hy a court or
tribunal to which an appeal is taken as provided for in
the Old Age Security Act (Canada) or may act upon any
statement or information furnished under that Act, and for
the purpose of determining the entitlement of any person
to an increment or of determining the amount thereof,
the Minister may treat an application under the Old Age
Security Act (Canada) for a supplement or a statement of
income furnished under that Act as an application or
statement, as the case requires, under this Act, and when
so treated, such application or statement shall he deemed
an application or statement under this Act.
(2) The Minister is authorized to enter into and to Idem
proceed upon any arrangement with the Minister of National
Health and Welfare of the Government of Canada for
obtaining, exchanging and keeping confidential any information furnished under this Act or under the Old Age
Securz"ty A ct (Canada), or any arrangement that will, in
the opinion of the Minister, facilitate the implementation
and carrying out of the provisions of this Act and the
payment of increments to which any eligible person is
entitled under this Act, hut if any such arrangement is
made with a person who is not subject to the provisions
of section 10, the Minister shall take all steps necessary
to ensure that any information coming to such person's
knowledge concerning any beneficiary or applicant is not
divulged or disclosed to any person not legally entitled
thereto.

s 1-1
Delegation
of power
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(3) \ \"here an arrangement is entered into under suhsectio11 2, tlte ~ linister may in writing delegate the exercise
or dbcharge of any power or duty conferred or imposerl
uµon h im by this Act, inclurling a discretion, and where
the <'xerci,.;e of any discretion is delegated, the Minister
shall in writing define the extent to which anrl, where
applicable, the terms upon which the discretion is exerci,.;able, and e'\·ery delegation made under this subsection
may be revoked or may be made upon such conditions
as the .'\linister may impose to ensure the carrying out of
the purposes of this Act anrl compliance with its provis10ns.

Approval of
application
after month
in which
received

..J..-(1) Where an application is approved after the last
da.' · of the month in which it is received, the approval
may be effective as of such earlier date, not prior to the
d ay on which the application was received, as may be
prescribed.

Application
after
eligibility

(2) ~otv,rithstanding subsection 1, where
date of an applicant occurred before the
his application is received, the approval of
may he effective as of such earlier day,
later of,

the qualifying
dav on which
th~ application
not before the

(a) a day one year before the day on which the
application was received; or

{b) the day on which the applicant's qualifying date
occur.red,
as may he prescribed.
Continuation of
payments

(3) Subject to this Act and the regulations, an increment
shall continue to be paid during the lifetime of a beneficiary,
and shall cease with the payment for the month in which
the beneficiary dies.

When
increment
payable

(4) Pay ment of an increment for any month shall be
made at any time during the month, except that where
pay ment of an increment in respect of any fiscal year is
approved after the end of the month for which the first
paym ent of the increment may be made, payments thereof
fo r the month in which the payment of the increment is
a pproved and for months preceding that month may be
made during the two months following the month in which
payment of the increment is approved.

Minimum
increment

(S) Where the increment to which a beneficiarv is entitled in any month is more than zero and less than $2.50,
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the beneficiary shall be paid an increment in the amount
of S2.50 for that month.
5. --(1) Every applicant in respect of a current fiscal year~g~~:;i~~t
shall in his application make a statement of his income to be made
for t hl' base c<llcndar vear.

current fiscal vear an applicant or Additional
(2) \\'here in anv
:
stat<'m<>nt
an applicant's spouse who has filed a statement as descnhed wh~re
in clause a Of S ll bsection 2 Of section 6, has Ceased tO r~t~~~~~~L
holcl an office or employment previously held by him or has fiscal year
ceased to carry on a business previously carried on by him,
the applicant or the applicant's spouse, as the case may
be, may, not later than the end of the fiscal year next
following the current fiscal year, in addition to making
the statement of his income required by subsection 1 in the
case of the applicant, or in addition to filing a statement
as described in clause a of subsection 2 of section () in
the case of the applicant's spouse. file a statement of
his estimated income, other than his estimated income from
that office or employment or from that business, as the
case may be, for the calendar year in which he ceased to
hold that office or employment or ceased to carry on that
business, in which case,
(a) his income for that calendar vear, calc11lated as
described in clause k of sectio~ 1 and as though
he had no income from that office or employment
or from that business, as the case may be, and no
defined income in that calendar year.

plus
(b} any defined income recei\·ed by
of that calendar year that is
in which he ceased to hold that
ment or ceased to carry on that

him in that part
after tlie month
office or e mploybusiness,

divided by the number of months in that part of that
calendar year and multiplied by twelve, shall be deemed to
be his income for the base calendar year.
(3) \Vhere in any current fiscal year an applicant, or Additional
,s spouse wh o h as fi) e d a statement as< Iescn'h <'<I statPme
nt
an appIicant
wher e loss
in clause a of subsection 2 of section 6, has suffered a ~~~~l~~te
loss of income dne to termination or red 11ction of private income in
.
h
.
.
.
l
,
current
pension mcomc, t 1c app1leant or t c app1!Cants spon,.;e , fiscal
as the cast' may be, rnav, not later than the end of year
the fiscal year i~ext follo\\~ing the current fiscal year, in
addition to making the statement of his income required by
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subsection l in the ca5e of an applicant, or in addition
to filing a st atement as described in clause a 0£ subsection
2 of section 6 in the case of the applicant's spouse, file
a statement of his estimated income for the calendar year
in which he suffered that loss, other than private pension
income received by him in that part of that calendar year
that is before the month in which he suffered that loss,
m which case,
(a) his income for that calendar year, calculated as
described in clause k of section 1 and as though
he had no defined income for that calendar year,

plus
(b) any defined income received by him in that part
of that calendar year that is after the month next
before the month in which he suffered that loss,
divided by the number of months in that part of that
calendar year and multiplied by twelve, shall be deemed to
be his income for the base calendar year.
Additional
state ment
where retiremen t before
current
fiscal y ear

(4) \Vhere, in the base calendar year or m the last
three months of the previous fiscal year, an applicant,
or an applicant's spouse who has filed a statement as
described in clause a of subsection 2 of section 6, has
ceased to hold an office or employment previously held by
him or has ceased to carry on a business previously carried
on by him, the applicant or the applicant's spouse, as
the case may be, may, not later than the end of the
current fiscal year, in addition to making the statement
of his income required by subsection 1 in the case of
the applicant, or in addition to filing his statement as
described in clause a of subsection 2 of section 6 in the
case of the applicant's spouse,
(a) where he ceased to hold that office or employment or to carry on that business in the base
calendar year, file a statement of his estimated
income for the calendar year ending in the current
fiscal year, in which case his income for that
calendar year shall be deemed. to be his income
for the base calendar year; or
(b) where he ceased to hold that office or employment
or to carry on that business in the last three
months of the previous fiscal year, file a statement
of his estimated income for the calendar year
ending in the current fiscal year showing any
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income actually received by him in that calendar
year from that office or employment or from that
business, as the case may be, in which case,

(i) his income for that calendar vear, calculated
as described in clause k of s~ction 1 and as
though he had no income from that office or
employment or from that business, as the
case may be, and no defined income in that
calendar year,
plus
(ii) any defined income received by him in that
part of that calendar year that is after
the month in which he ceased to hold that
office or employment or ceased to carry on
that business,
divided by the number of months in that part
of that calendar year and multiplied by twelve,
shall be deemed to be his income for the base
calendar year.
Additional
(5) \Vhere, in the base• calendar Juear or in •the last statement
three months of the prevtous fiscal year, an applicant, or whei:e loss
an applicant's spouse who has filed a statement as described ~~~;:~~te
in clause a of subsection 2 of section 6, has suffered a ~~~~~e
loss of income due to termination or reduction of private current
.
.
,
.
.
h
h
fiscal year
pens10n mcome, t e app11cant or t c app11cant s spouse,
as the case may be, may, not later than the end of the
current fiscal year, in addition to making the statement
of his income required bv subsection 1 in the case of the
applicant, or in addition ·to filing a statement as described
in clause a of subsection 2 of section 6 in the case of the
applicant's spouse,

(a) where he suffered that loss in the base calendar
year, file a statement of his estimated income for
the calendar year ending in the current fiscal year,
in which case his income for that calendar year
shall be deemed to be his income for the base
calendar year; or
(b) where he suffered

that loss in the last three
months of the previous fiscal vear, file a statement
of his estimated income for the calendar year ending
in the current fiscal year, showing the amount of
private pension income actually received by him in

5I8

Chap. 58

ONT.\1'10 GUAl(ANTEED A~NUAL INCOME

1974

that part of that calendar year that is before the
month in which he suffered that loss, in which
case,
(i) his income for that calendar year, calculated
as described in clause k of section 1 and as
though he had no defined income in that
calendar year,
plus
(ii) any defined income received by him in that
part of that calendar year that is after
the month next before the month in which
he s11ffered that loss,
divided by the number of months in that part
of that calendar year and multiplied by twelve,
shall be deemed to be his income for the base
calendar year.
Where
statement
filed unde!'
subs. 2 or3

(6) Where, under subsection 2 or 3, a statement of
estimated income is filed by an applicant or by an
a ppiican t's ,.:pouse, no increment calculated on the Lasi,;
of that statement may be paid to the applicant for any
month in the current fiscal year before,
(a) the month next following the month shown in
the statement as the month in which the applicant or the applicant's spouse, as the case may be,
ceased to hold the office or employment previously held by him or ceased to carry on the
business previously carried on by him; or
(b) the month shown in the statement as the month
in vvhich the applicant or the applicant's spouse,
as the case may be, suffered the loss of income
due to termination or reduction of private pension
income,

a:, the case may be.
R eduction
of income
for the b a se
caJenda1·
year

(7) For the purpose of facilitating a payment of an
increment to a beneficiary, an<l for the purpose of making
the same amount of increment payable to every beneficiary
whose increment, calculated in accordance with this Act
(other than this subsection) and the regulations, is more or
less in the same amount, the Jiinister may reclucc,
(a) the income for the base calendar year of any beneficiary by an amount that shall not exceed $23.99; or
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(b) the aggregate incomes for the base calendar year of

any beneficiary and the spouse of that beneficiary
by an amount that shall not exceed $47.99,
and such income or incomes, when so reduced, shall be deemed
to be the income for the base calendar year of the beneficiary
or the aggregate incomes for the base calendar year of the
beneficiary and his spouse, as the ca:'-e may be, but no
reduction authorized hy this subsection shall be made if it
will reduce the amount of the increment to which a beneficiary is entitled.
6 • -(1) Ev!'Tv
application
in respect
of a fiscal
year shall statement
_,,
•&J
c.
• ,
ofmacllal
state ·whether the applicant is married on the day on which s tatus
the application is made or the last day of the previous fiscal
year, whichever is the earlier day, and, if so, the name and
adc!ress of his spouse and whether, to his knowledge, his
spouse is in receipt of an increment.
(2) Subject to subsection 3, where an application in ~~~~e0r;;~~t
respect of a fiscal year is made by a person who, on the day ·
on which his application is made or the last day of the
previous fiscal year, whichever is the earlier day, is married,
the application shall not be considered or dealt \Vith unless.
(a) the applicant's spouse has filed a statement in
prescribed form of the spouse's income for the base
calendar year; or
(b) an application in respect of the current fiscal year
has been received from the applicant's spouse.
(3) Where an application in respect of a fiscal year i?i;r;i~t~~n b.v
is made by a person, the l\finister,
where no
statement
file d h.Y

spouse or

(a) may, without a hearing and after such investigation ~J~tiies

of the circumstances as he deems necessary, in any living apart
case where,
(i) no statement or application under subsection
2 is filed or received from the spouse of the
person, or
(ii) he is satisfied that the person, as a ri:sult of
circumstances not attributable to him or his
spouse, was not li\•ing with his spouse in a
dwelling maintained by him or his spous~ at
the time the application was made; and
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(b) sha 11, where he is satisfied that on the last day of
the previous fiscal year, the person was living
separate and apart from his spouse and had lived so
separate and apart for a period of not less than one
year immediately before that day,

direct that the application be considered and dealt with as
though the person was not married on the last day of the
previous fiscal year.
Review of
direction

(4) Where, after the Minister has made a direction under
subsection 3 with respect to an application made in respect
of a fiscal year by a person other than a person to whom clause
b of subsection 3 applies, a statement or application under
subsection 2 is filed by or received from the applicant's
spouse, the Minister may review the direction and may
after his review direct that any increment paid to the applicant
or his spouse for months in that fiscal year following the month
in which the review is made be calculated as if,
(a) the applicant and his spouse were in fact married

on the last day of the previous fiscal year; or
(b) the applicant and his spouse had not been married
on the last day of the previous fiscal year.
Direction by
:'.lfinister
where
marital
status
changes
in current
fiscal year

(5) Where an application in respect of a fiscal year is
made by a person, and at any time in that fiscal year the
person,
(a) ceases to live separate and apart from his spouse
in the case of a person referred to in clause b of
subsection 3;
(b) is married; or
(c) ceases to be married as a result of the death of his
spouse or otherwise,
the Minister may, where he is requested to do so by that
person, direct that any increment paid to that person, or
except where clause c applies, to that person or his spouse
for any months in that fiscal year following the month in
which the direction is made, be calculated,
(d) where clause a or b applies, as though the person
and his spouse had been married on the last day of
the previous fiscal year; and
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(e) where clause c applies, as though the person had
not been married on the last day of the previous
fiscal year.

(6) Nothing in subsection 5 shall be construed to limit ~:;,~~1on
or restrict the authority of the ~'linister to make any direction
under subsection 3 or 4, and no hearing is required to be held
prior to the making of any such direction_
7 .-(1) Where an application in respect of a fiscal year is ~rd(~~;:,r::~~t
approved, and it is subsequently determined that the income of
the applicant for the base calendar year calculated as required
by this Act (hereinafter referred to as his "actual income")
does not accord with his income (hereinafter referred to as
his "shown income") calculated as required by this Act on
the basis of a statement required or permitted by section 5
to be made or filed by him,
(a) where the applicant's actual income exceeds his
shown income, any amount by which the increment
paid to him for months in that fiscal year exceeds
the increment that would have been paid to him
for those months if his shown income had been
equal to his actual income, may be deducted and
retained out of any subsequent payments of such
increment made to him in such manner as may be
prescribed ; and
(b) where the applicant's shown income exceeds his

actual income, there shall be paid to him an
amount by which the increment that would have been
paid to him for months in that fiscal year if his
shown income had been equal to his actual income,
exceeds the increment paid to him for those months.
(2) Notwithstanding subsection 1, no amount may be
deducted and retained in a fiscal year pursuant to that
subsection with respect to any increment paid· to a beneficiary for months before the immediately preceding fiscal
year, unless,
(a) the beneficiary made a wilful misrepresentation or
committed fraud for the purpose of receiving or
obtaining such payment of increment; or
(b) the amount by which,
(i) the increment paid to the beneficiary for
months in that fiscal year and the immediately preceding fiscal year,
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(ii) the increment that would have been paid
to the beneficiary for those months where
his shown income had been equal to his
actual income,
has been determined and an amount has been
deducted and retained with respect thereto in
accordance with this section, in which case the
amount of the excess may be deducted and retained,
in such manner as may be prescribed, out of any
payment of increment made to him after any
amount has been so deducted and retained.
Minister
to consider
applications

8. - (1) The :Minister forthwith upon receiving an application shall consider the application, and he may,
(a) approve payment of an increment and determine

the amount thereof that may be paid to the
applicant ; or
(b) determine that no increment may be paid to the

applicant.
:Minister to
furnish
particulars

(2) Where particulars of the basis on which the amount
of any increment that may be paid to an applicant was
determined by the l\Jinister are requested by the applicant,
or where the 1\Iinister determines that no increment may be
paid to an applicant, the Minister shall forthwith, in writing,
notify the applicant of the basis upon which the amount was
determined or of the basis upon \vhich his determination
was reached that no increment may be paid and shall
notify the applicant of his right of appeal under this section.

Appeal

(3) Where an applicant is dissatisfied with a determination
of the }linister under subsection 1 or with the decision of
t he Minister under section 2 to suspend payment of an
increment or with a direction of the Minister under section 6,
he may appeal against the determination, decision or direction
as provided for in this section to the board and the decision
of the board, subject only to variation by it upon application
made to it by the applicant or the ~Iinister based on evidence
not previously considered by it, is final and binding on any
question that is solely a question of fact.

Appeal how
commenced

(4) An appeal under this section shall be commenced by
serving by registered mail or by personal service on the
~·Iinister and on the board a notice of appeal setting out
the reasons for the appeal and the facts on which the
appellant relies in support of his appeal.
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under this section wit h respect to a commencing
Time for
(5) ~o apjJeal
·
determination under subection 1 shall he commenced after appeal
the expiration of sixty days from the day when written
notice is given by the }Iinister under suhsection 2 as to the
particulars requested by an applicant or as to a determination
of the :\Iinister that no increment is payable.

(6) Within sixty davs of the day on which a notice of R~ply of
. served on h'nn,, t h e l\1'
.
.
d Mimster
appeal 1s
· mister
s h a 11 serve h. y reg1stere
mail or by personal service on the appellant, or on his agent
for service shown in the notice of appeal, a reply setting out
the facts and reasons relied on by the :Vlinister in opposing
the appeal.
(7) At the time that a repl)' is served under subsection 6 Documents
. .
'tobesent
the :\Tm1ster shall forward a copy thereof to the hoard, to board
together with any statement of partirnlars or statement of
the basis of his determination given under subsection 2 or his
decision made under section 2, that is material on the appeal.

the· rcph•
of the l\linister is served ' the board hear
Board
to
(8) \Vlwn
•
• · J
appeal
shall appoint a time and place for the hearing of the appeal
and shall so notify the appellant and the lVlinister, and the
hoard shall hear the appeal, and the practice and procedure
of the board, as set out in The Family Benefits Act andi;tf5~t970.
regulations made thereunder, shall, mutatis muiandis, apply c.
to an appeal under this section, including any right of appeal
from the decision of the board on a question that is not
solely a question of fact.
(9) In disposing of an appeal under this section, the board P?wers
may muiatis mutandis exercise all the powers conferred upon goard
it under The Farni~y Benefits Act.
(10) The board mav extend the time within which an F:xt.ension
,
of time
appeal may he commenced under subsection 5, either heforc
or after the expiration of the time therein ,.;pecified, where it
is satisfied that there arc prima facie grounds either for
claiming relief pursuant to a hearing or for an appeal and
that there are reasonable grounds for applying for the
extension.

{11) In this section, "board" means the board of review ~~~~~-tion
cstahlished and constituted under the provisions of The Fami(>'
Benefits A ct and regulations made thereunder.
9.- (1) \Vhere a person receives or obtains till~ payment Hccovcry of
.
. not cnt1t
. Ie d or tie
] payment o f an increment
o f an increment
towh.1ch he 1s
to '~h_ich
1
amount in excess of the increment to which he is rntitlc<l, hc~.~~ ~~W~1crt
shall forthwith return to the Minister such increment or excess
amount, as the case may be.
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(2) \\'here a person receives or obtains the payment of
a n increment to which he is not entitled or the payment of

an a mount in excess of the increment to which he is entitled,
the amount or excess amount, as the case may be, may be
recovere<l in any court of competent jurisdiction as a debt
clue to the Crown in proceedings commenced,
(a) at any time, where that person made a wilful mis-

representation or committed fraud for the purpose
of receiving or obtaining the amount or excess amount;
or
(b) where clause a is not applicable, at any time before
the end of the fiscal year next following the fiscal
year in which the amount or excess amount was
received or obtained,

R .S .O. 1970,

cc. 217. 166

and where that person is or subsequently becomes a beneficiary, the amount of any such indebtedness may, subject
to subsection 2 of section 7, be deducted and retained out
of any increment payable to him or out of any payment to
which he may be entitled at any time thereafter under subsection 5 of section 6b of The Income Tax Act, and where
applicable, the amount of any such indebtedness may be
recovered in the manner provided for in The Financial Administration A ct.

Info rmation
t o be
co nfidential

t 0.-(1) Except as provided in subsection 2, all information obtained under this Act by any officer, employee or
agent of the Ministry of Revenue is privileged and confidential,
and no such officer, employee or agent shall knowingly communicate or allow to be communicated to any person not
legally entitled thereto any such information, or allow any
person not legally entitled to do so to inspect or have access
to any statement or other writing containing such information.

Disclosure
of
Information

(2) Any information referred to in subsection 1 that is
obtained by any officer, employee or agent of the Ministry
of Revenue in the administration of this Act may be communicated to any officer or employee of the Department of
National Health and vVclfare of the Government of Canada
or of the Department of National Revenue of the Government of Canada, or of the l\Enistry of Treasury, Economics
and Intergovernmental Affairs, or of the :Ministry of Community
and Social Services, or to any person or class of persons prescribed by the Lieutenant Governor in Council and approved
by the :Minister of National Health and Welfare of the Government of Canada who are administering a program of assistance
payments similar in nature to the payments authorized under
this Act.
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(3) Notwithstanding any other Act or law, no officer, agentEvidence
·
· d, m
· connection
· and
pro-or
or employee o f H er 'I
,v· ajesty
sh a 11 b e reqmre
duction
with any legal proceedings, to give evidence relating to any documents
information that is privileged under subsection 1 or to produce
any statement or other writing containing any such information.
(4) Subsections 1 and 3 do not apply in respect of proceed-Arpplbicat11·on
.
f
0 SU SS• • 3
ings relating to the administration or en orcement of this
Act.
11 An increment shall not be assigned charged attached Increment not
•
'
'
'assignable
anticipated or given as security, and any transaction purporting to assign, charge, attach, anticipate or give as security
an increment is void.

12.-(1) \Vhere an applicant or a beneficiary entitled to ~ft~::'J'en;th
receive an increment dies, the Minister may pay any increment
to which the applicant or beneficiary was entitled at his
death to the executor or administrator of his estate or, if no
executor or administrator is, in the opinion of the )..Iinister,
likely to be appointed or granted letters probate, to such
applicant's or beneficiary's surviving spouse or to the person
who appears to the :Minister to be discharging the duties of
executor or administrator of the deceased applicant's or
beneficiary's estate, although not so constituted or appointed
by the Surrogate Court ..
(2) In the case of a beneficiary,
(a) for whom a committee or trustee is acting; or

Where
maybe
pair! to a
tru8tee, etc.
increment

(b) who, in the opinion of the Minister, is using or is
likely to use his increment otherwise than for his
own benefit, or is incapacitated or is incapable of
handling his own affairs,

the Minister may appoint a person to act on behalf of the
beneficiary, and the increment may be paid for the benefit
of the beneficiary to the committee or trustee or to the person
so appointed.
(3) A person acting for a beneficiary under subsection 2 Compensa.
.
.
non
is not entitled to any fee or other compensation or reward or to
any reimbursement for any costs or expenses incurred by him.

13. Where a deduction is rnade from an increment pay- Liability
able under this Act or from any payment under a Statute of ~~~~~wn
Canada or of a province of Canada that is relevant in deter- l~~~~~~nt
mining the income for the base calendar year of the person
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to whom any increment may be paid under this Act, and
the deduction is made by the Crown to reduce or discharge
a liability to the Crown of the person, such person's entitlement under this Act shall not thereby be increased.
Production
of documentg nnd

rf"cord$ to

'.\llnister

Offence

1-l. The :\[inister may, for any purpose related to the
administration or enforcement of this Act, by registered letter
or by a demand served personally, require from any beneficiary, from the spouse of any beneficiary, or from any
person, partnership, syndicate, trust or corporation holding
any amount for or paying or liable to pay any amount to a
beneficiary or to the spouse of a beneficiary, production or
production on oath of any books, letters, accounts, invoices,
statements (financial or otherwise) or other documents or
information within such reasonable time as is stipulated
therein.

15.- ( 1) Every person who,

(a) knowingly, makes a false or misleading statement
in an application or statement required or permitted
by this Act, and who docs so for the purpose of
obtaining a payment of an increment under this Act
to which he is not entitled or to which a person on
whose behalf he is acting is not entitled;
{b) knowingly, fails to disclose any information that is

required
obtains a
to which
on whose

to be disclosed and by reason thereof
payment of an increment under this Act
he is not entitled or to which the person
behalf he is acting is not entitled;

{c) knowingly, converts to his own use a payment of an
increment under this Act to which he is not entitled;
or
(d) contravenes section 10 or 14,

is guilty of an offence and on summary conv1ctwn is liable
to a fine of not less than $50 and not more than $300 for each
offence.
Information
may be for
more than
one offence

(2) An information in respect of an offence under this
Act may be for one or more than one offence, and no
information, warrant, conviction or other proceeding in a
prosecution under this Act is objectionable or insufficient
by reason of the fact that it relates to two or more offences.

Limitation

(3) An information in respect of an offence under this Act
shall be laid within five years of the time when the offence
was committed.
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t 6.-(1) The Minister may make regulations prescribing Regulations
any form, notification or statement to be prescribed or that is
required by this Act or that, in his opinion, will assist in
the administration of this Act, and prescribing how and by
\Vhom any form, notification or statement shall be completed
and what information it shall contain.

(2) The Lieutenant Governor in Council may make regu-Idem
lations respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act, and \vithout
limiting the generality of the foregoing, may make regulations,
(a) prescribing the amount of the guaranteed income

limit;
(b) prescribing the evidence to be furnished to the

Minister to establish facts relevant to the entitlement of any person to receive an increment and to
establish the amount of such increment;
(c) authorizing a designated officer or class of officers
employed by the Government of Ontario to exercise
powers or perform duties of the fl.Iinister under this
Act;

(d) prescribing amounts that may be included in or
excluded from defined income or income for t he
base calendar year;
(e) defining intervals of absence from Ontario that shall
be deemed not to have interrupted residence in
Ontario;
(/) providing for the suspens10n of payment of an
increment during any investigation into the eligibility of a beneficiary, and the reins ta temen t or
resumption of the payment thereof;
(g) prescribing the manner in which any amount required
by this Act to be deducted and retained out of any
increment shall be so deducted and retained:
(h) providing for the making of any application, statement or notification, or the doing of any other act
or thing required or permitted by this Act, by any
person or agency, and for the payment of a benefit
to any person or agency on behalf of any other person
or beneficiary where it is established, in such manner
and by such evidence as may be prescribed, that
such other person or beneficiary is , by reason of
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infirmity, illness, insanity or other cause, incapable
of managing his own affairs, and prescribing the
manner in which any increment authorized to be paid
to any such person or agency shall be administered
and expended for the benefit of the beneficiary and
accounted for;

(i) fixing a date, other than the 1st day of April, for
the commencement of a fiscal year for the purposes
of this Act, and extending or abridging the period
of any fiscal year, current fiscal year or previous
fiscal year to provide for the orderly transition to
the prescribed fiscal year from the fiscal year in
effect prior to the prescribing of a different fiscal
year under this clause;
(j) defining the meaning of private pension income for
the purposes of this Act and the regulations; and

(k) prescribing, for the purposes of clause h of section 1,
an age that is less than sixty-five years of age.
Idem

(3) A regulation is, if it so provides, effective with reference
to a period before it was filed.

~loneys

1 7. The moneys required for the purposes of this Act
shall, from the 1st day of July, 1974 until the 31st day of
March, 1975, be paid out of the Consolidated Revenue Fund
and thereafter shall be paid out of the moneys appropriated
therefor by the Legislature.

Transitional
provisions

18. Notwithstanding any other provision of this Act,
(a) every person who is an eligible person within the
meaning of subclause i of clause h of section 1 is
deemed to have applied for an increment in the
month of June, 1974, to have had his application
approved in that month, and to have furnished to
the Minister the information that has been furnished
to the Minister of National Health and Welfare
with respect to the fiscal year commencing on the
1st day of April, 1974 ; and

(b) where a beneficiary is, on the 1st day of July ,
1974, an eligible person within the meaning of
subclause ii or iii of clause h of section 1 and is a
person whose application is received by the Minister
prior to the 1st day of August, 1975, the approYal
of his application may be effective as of a date
that is not earlier than the 30th day of June, 1974,
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and where the application of a person described in clause a
or b is deemed to be approved in the month of June, 1974
or is approved as of the 30th day of June, 1974, the person
may be paid an increment for the month of July, 1974.
19. This Act comes into force on the day it receives Royal ~oer:;~ence
Assent.

20. This Act may be cited as The Ontario Guaranteed Short title
Annual Income Act, 1974.

